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BUNDICK V.: COMMONWEALTH,

Supreme Court’of Appeals of Virginia.
November 23, 1599,

TO WARRANT A- CONVICTION OF
CRIMBE UPON CIRCUMSTANTIAL
EVIDENCE, THE FACT OF GUILT
MUST BE PROVEN TO THEH EX-
CLUSION OF EVERY REASONA-
BLE HYPOHESIS OF INNOCENCE,

Tobert. Bundick was convicted of
burglary and appealed,

The only evidence connecting the
prisoner with the erlme was the fact
that a knife was found in the dining-
room where the burglary was com-
mitted; that the prisoner had lost a
knife, and that one witness testifled
that ha belleved the knife found was
the same he had once borrowed from
the prisoner,» but that he could not
Swear that It was the same knlfe,

The court says:

To warrant the conviction of a per-
Bon accused of crime, every foct neces-
sary Lo establish his gullt must be
proved beyond a reasonable.doubt; and
especiully Is this so where, as here, n
convictlon Is sought upon clreumstan-
tinl evidence alone, which Is always
to be acted on with the utmost eaution,
It is not sufficlent, therefore, that the
evidence creates a susnicion of gullt.
The necused is entitled to an acquittal,
unless the fact of gullt Is proven to
the actual exclusion of every reasona-
ble hypothesls of his Innocence.

While the evidence in Lhis case Is
sufficlent to create a susplelon of gullt,
we are of obninlon that It is plainly
Insuffielent to warrant the convietion
of the accused. Reversed.

.‘-.__
STATE V., COVINGTON,

Supreme Court of North Carolina.
November 14, 1599,

INABILITY FROM SICKNESS IS AN
EXCUSE FOR FAILING TO WORK
THE ROADS.

THE INDICTMENT IN SUCH CASE
NEED NOT ALLEGE WILLFUL-
NESS.

THE ROAD OVERSEER NEED NOT
HIMSELF “PERSONALLY" NOTI-
FY THE PARTY TO WORIK, BUT
MUST HAVE HIM NOTIFIED,

Covinglon was Indleted for failing to
work the public roads, and was found
not gullty, und the Stale appealed.

The court snys:

The fact of rallure to work the roads
by one linble to such duty, afler belng
notliied, and without paylng the one
dollar to procure exemption, constitutes
the offence, withoul allegation or proot
of willfulness; any excuse, as in the
present case, being a matter of defence.
The omlsslon of the words “wilifully
and unlawfully,” therafore, Is not fatal,

Another exception I8 that the sum-
mons to work Lhe rond was left at the
house of the defendant, not by the over-
seer himself, but by another, acting as
his agent or deputy, We do not sece
how Lhe defendant was Injuriously af-
fected thereby, or why the overseer
could not send the notlee by another,
to be lefL nt defendant's house. The de-
fendant further contends that he is not
gullty, because the special verdict finda
“that the defenidant was notified to
work Lhe road on the 22d of Aprll, 1508;
that he was sick on that day, and was
60 slck that he was unable to work the
road,' It has heen denided nat thia
term, In State v, Sharp, that the statu-
tory requirement of all able-bodied
male persons between the ages of 18
and 45 years to work on the publle
roads is not a tax, but a duty, sim!lar
to service on the jury, grand jury, on

the speclal venire—mlltary acrvies —eu

a8 o wiltness, which ditlea the State ean
exact without compensation, or at
prices fixed by the Btate, usually less
than would compensate the parties. It
was alea held a duty and incumbent up-
on a resldent, though not a eitizen. Be-
ing a duty, sickness causing Inabllity to
perform it 18 n full defense, as in the
cnse of the other dutles above recited.
The one dollar to be paid the dny be-
fore by each person not Intending to
work Ia 2 payment exacted of those
who have no sufficlent excuse for not
rendering the service, and who are
thus authorized to procure exemption
by paying an amount deemed sufficient
to purchase a substitute. The atatute
does not reruire the one doliar of one
wha by reason of fllness is unable to
perform the duty. Warking the roads
by conseription of labor was the com-
mon-law method, Tt was part of the
trinoda necessitas from which no man
wnas exempt, and the snme was true un-
der the civil or Roman 1aw. As late as
the statute 13 Gen. TIT. e, 78 (1773), the
duty of working the publie ronds was
obligatory upon all able-bodied malea
hetween the ages of 18 and 65, or 1o send
& laborer: but this atatute lmited the
exaction to six days In the wvear, like

I's Serofula

Those little kernelsin the
neck! Has your child ever
had them? Youknow some-
times they swell, become
painful, soften, and end in
a scar. Give such a child

just as soon as the kernels
appear. The little swell-
ings will grow less and less
and soon will disappear alto-
gether. Continuethe Emul-
sion until the child has good
flesh and a healthy color.

sec. and $r.co, all drugglsts,
. BCOTT & BOVWNE, Chemists, New York.
{

our Code, section 2017, and required_pro-
perty to contribute in teams and In
money. This was an advance on the
previous common-law system, under
which labor alone bore the burden of
‘maintaining the hlghway, and, in its
turn, has long years ago been super-
ecded in Ingland by the present system
of working the roads by taxatlon. In
France the same duty was lmposed up-
on'labor alone of working the high-
ways,—a duty known as 'corvee,”—a
griavance which contributed powerful-
1y to thelr revolution of a century ago,
since which time the roads have been
worked by taxatlon. The supervision
of roads and bridges was held so hon-
orable a duty among the Romans that
thelr highest reoliglous officlal  was
styled “Pontifex Maximus" {l. e. “head
bridge bullder”), whence the title of
“Pontife,"" &till worn by the pope: and
Cleero, in his letters to Attlcus (11, Ep.
1), says that o road overseer was col-
league of Jullus Caesar in his candida-
oy for the consulship. AfMrmed.

WHAT IS LYDDITE?

THE HIGH EXLOSIVE THAT KILLS
WITHOUT HITTING
Editor Virginlan-Pilot:

1 notice In your telegraph reports of
the war in South Afriea, belween the
British and the Boers, frequent allus-
lons to the Ilyddite shells, which are
sald to be very destructlve of life and
to kil without hitting. What is 1yd-
dite? Please inform a

CONSTANT READER.

What Iz lyddite?

The high explosive thus called from
the name of the small Kentish town
and gunnery centre, where the experi-
ments with it were made, Is nothing
less than plerlc ncid brought Into a
dense state by fusion. Picric acld is a
bright yellow substance freely used in
peaceful Industries for dying purposes,
It Is obtnined by the action of nitric
Acld on phenol or carbolic acid. It
burns very violently, and owing to the
lremendous blast produced by the ex-
bursting shell filled with it Is some
cleven times greater than that of a
shell filled with powder.

Common shells of forged steel filled
with lvddite are used wilh 6 and 9.2-
Inch breach-loading guns, and with
howitzers; also with 4 to 6 Inch quick-
firing guns, Now, the English have
none of the first mentioned for land
serviee proper, guns of precicion up nt
the front:- neither have they yet dis-
patehed any of thelr field howitzer hat-
teries. Therefore the lyddite shells of
which Gencral Joubert camplains must
have been fired from the 4 to 6 ineh
quick-firing guns which the naval bri-
gnde took with them. 1In fact, the
ighting around Ladysmith on Mon-
diy, Oectober 30, must have witnessed
the Toers' first introductlon to lyddite,
for the comman shell fired by the Eng-
lish field batteries—and up till then the
Hoera hnd not had to face any other
kind of gun—were not charged with it,
but with nowder. g

All lyddite shells are equipped with
percussion nose fuses only; hence their
explosion takes place on Impact In the
following fashlion: The percussion fuse
Ignites a Plerie powder exploder, which
In turn igmites the bursting charge of
lyddlte, the donatlon of the fuse and of
the two explosives Inside the shell be-
Ing instantaneous., The Jierle powder
exploder, we should ndd, ls inserted in
o recess left in the lyddite for that pur-
pose, Lyddite shell is to some extent
leas barbarous than schrapnel exploded
by powder, for, though widespread, Its
death-dealing effecis are due more to
alr concusslon than to the wounding
effecls of the flying fragments. In
other words, In the case of a lyddite
shell bursting in a group of men, the
greater number will be killed not by
pleces of the shell, but by the blow
of the suddenly compressed air.

RATE WAR RUMORS.

THE BOUTHERN AND SEABOARD
ATR LINE INVOLVED.

There are rumors of an Impending
rale war baotween the Southern rall-
wiy and ‘the Seaboard Alr Line. Ac-
cording lto reaorts, which were flylng
fast yesterday, the struggle, which It
Iz said will be the most stubborn ever
waged between these rival transportn-
tion lines, wlll be inaugurated as soon
AR e TAter S schieme of consolidatlon
Is nerfected.

The matter has been talked of In
transportation and business circles for
a day or two past with Increasing iIn-
terest. The merchants have become
interested in the talk and are keeping
their eyes open. Saturday Mr, Spencer,
president of the Southern rallway, eame
here and the matter wns dlscussed be-
tween himself and some of the trans-
portation agents here, It |s said. e
went Lo Newport News and spent Sun-
day and Sunday night at Old Point.

Enterprise and Energy.
AMr. Salm Behrend, the successor to
the lale Captaln Gllmer, with his usual

keen eye for business, has purchased
the L. Jack Oliver entlre stock of hats,
caps, umbrellas, eanes, ete, and now
offers it at one-half Mr, Oliver's for-
mer prices. Coming, as this move does,
just at the holiday period, makes this
& most exceptional opportunity for pru-
dent buyers. The reputntlon Mr. Beh-
rend has established, both In handling
Mr. Giliner’s stock and in Washington,
will convince the public that genuine
vnlues are to be found as a result of
Lhis lntest nequizition to the already
fine stock he has on hand, and an (n-
spection of the goods offered at thia
apecial sale will undoubtedly be the alm
of each shopper while the stock lasts,
The sale opens this morning at 10
o'clock and a studv of his advertise-
ment Is recommendad,

AMUSEMENTS.

“TOWN TOPICS."

If vou are one of thase phlegmatle
belngs who go to the theaire for the
purpose of enjoying an evenlng nap, the
management recommend that you had
better steer clear of the Academy on
Christmas, matinee and night. You will
have very little quiet when the Broad-
way comedians turn themselvea loose
in that first-class battleshis of farce
comedy, “Town Toplcs.'"

Italian Democratic Club.

The Felice Cavalotti D:m eratic C ub,
composed of citizens of Itallan origin,
held a meeting Sunday-in Eng:1's Hall,
and reorganized for the ensulng year
with the following officers: Arthur Pa-
ratl, president; Nicolu Albano, vlice
president; Augusiln Demma, secretary;
Frank Clmmino, treasurer; Domemik

Centrella, master-at-arma; Dom, Bona-
#as, banner-bearer,

PASTORS’ MEETING.

The Baptists Oppose Appointment
of Chaplain i'{%r Peritentiary,
el

Hepresantative Whitechoend to bo Nos
tifled to Whnt Effcot—The Mcthos

dists Fastors Appoint Committeo

to Formulnte a ¥lan,

Rev. J. W. Mitchell presided at the
Baptist Minister's Conference yesterday
morning. Quite a number of the pas-
tors were present, and the reports were
very encouraging. Among the: ab-
sentees was Dr. J. J, Hall, who has been
sick for some time. He fllled his pulpit
ot Park Avenue at the morning service,
but was too unwell at night, and Rev.
Tyree Whitehurst supplied for him.

Dr. A. B, Dunaway, of Port Norfolk,
reported large congregations and the
largest Sunday school In the history of
the church.

Rev. Vernon I'Anson, of West Nor-
folk, l& very much encouraged, and re-
poris his work in better condition than
at any time slnce he became pastor.

Rey. 5. 8. Roberson, of South Norlolk,
recelved five by letter.

Dr. J. J. Taylor, of Freemason Streat,
Norfolls, had one prolession of faith;
recelved one by Jetler and baptized
three,

Rev. Samuel Saunders, of Scotteville,
recelved one by letter,

Rev. II. 1. Dudley, of Atlantle City,
had one profession of falth.

Rev, W. . Fisher, of Portsmouth, re-
celved one by letter. Dr, J. J. Taylor
made a very interesting address to the
Sunbeam Society In the afternoon.

The conference unanimously passed a
resolution protesting against the ap-
pointment of a chaplaln to the peniten-
tiary, as antagonistic to the great prin-
ciple of the entire separation of church
and State, and Instructed the officers of
the conference to send a copy of thas
resolution to Mr. Whitehead, of Nor-
folk, callilng his attentlon to the action
of the Baptist ministers, nand to state
that they represented thelr echurches.

METHODIST PASTORS.

The Methodlst preachers met at the
usuil hour yesterday morning, the pres-
ldent, Rev. . M. Chandler, presiding.
Prayer by Rev. J. W. Crider,

The following reports were heard
from the churches:

Rev. Dr. A. Coke Smith had a large
congregation at the morning service
and an overflow audlence at night at
BEpworth Church, and recelved two new
members,

Rev, Danlel T. Merritt had one acces-
slon to membership at Huntersville,

Rev. J. W, Nicholson, of South Prin-
cess Anne Circuit, reported a good day
at Charlty Church Sunday. The con-
gregation will ercet o new and Im-
proved house of worship In the spring.

Rev, George Wesley Jones had large
congregations. The presiding elder,
Rev. W, C. Vaden, preached at night;
received two new membeors.

Rev, J, I. Carey reporied threes acces-
slons at Port Norfolk.

Rev. Paul Bradley reported two new
membera at Liberty Sttest, South Nor-
folk.

On motion of Rev. W. C, Vaden the
chair appointed a committes of three,
conslsting of Dra. A, Coke Smith, of
Epworth: Rev., . F. Beadles, of Cen-
tral, Portsmouth, and Rev. J, T. Mastin,
of Chestnut Street, Berkley, to formu-
late a plan for reachlng Methodlsts re-
slding In this section who have .not
united with any Methodlst church, ‘and
Induce them to join the church nenrest
to them, The committee will report the
plan at the next meeting,

After prayer by Rev. W. €, Vaden,the
meeting ndjourned to the firat Monday
in January, 1900.

Church Committes Organized.

The Building Commlititee of Cumber-
land Street M. E. Church held a meet-
Ing yesterday and organized by electing
the following officers:

Chalrman—Frank Dusch.

Assistant Chairman—R. B. Fentresa,

Secretary—George W. Gilbert.

Treasurer—Walter J. Simmons,

Advisory Board—Rev. H. E. Johnson,
D. ., W. H. Fletcher,

The ecommittee ndjourned subject to
the call of the chairman,

ke Loves Me—?

The dainty flower oracle may tell her
true or false, but some day the prince
will come and she'll dream the dear
dream of home life and motherhood, In
that dream she will see herself nlways
happy, always with a smile for the hus-

g band and a kiss for
the baby. What
& pity to wake from
| such a dream,—to
almost loathe her
husband and hate

g blighted her body
and warped her
mind, How many
a womnn has had
4 this sad awakening
t1 from her dreams
g of home and love |
4 There's help and
§ bealing for every
4 wouan who suffers
from womanly dis-
eases, caused by’
d girlish ignorance,
wifely neglect or
d the strain of ma-
o ternity, Doctor
g Pierce's  Favorite
§ Prescription makes
weak women
strong and  sick
women well, It
heals diseases of
the delicate organs,
practically does away with the pains of
maternity and gives the nursing mother
vigor and vitality.

" Two years ago,” writes M, Kallic Auliker,
of 754 Pat Street, Alliance, Ohio, "I used two
botties of * Favorite Prescription’ and in April a
nice haby was born, before the doclor came. T
was uot very slek. Haby is now fourteen
months old nod weighs Jo pounds. Before
commencing Dr. Pierce's ¥avorite Prescription
1 had to vomit every day but after I got the
medicine, from the Orst spoonful that I tock, I
stopped vomiting. Itisa God#end for women."

When a laxative is needed, use Dr.
Pierce's Pleasant Pellsts with  Favorita
Prescrintion.® ¥

e

A RMCORD BREAKER.

LARGEST COASTWISE LIST OF AR-
RIVALS IN PORT'S HISTORY,

Yesterday was a record breaker in the
history of the port of Norfolk and
Portsmouth, no less than thirty-seven
arrivals being recorded by the marine

reporter for Sunday and Monday, with!

undoubtedly some left to hear from.
The clearance and sailing 1lst were but
ordinary, but it is =ald by the oldest
shell-backs along the water front that
no such record has ever been made be-
fore in this port, and when it is remem-
bered that the arrivals of the Sunday
and Monday reported last week, Mons
day, were but 22, and that there are
now In this harbor, of steam and sall—
all kinds of shipping—more than one
hundred veseels, there are Indlcatlons
of & fine run of maritime business and
mainly coastwise trade,

The shipplng arrivals of the day ag-
gregate 21,371 tons, net register; and
this is exclusive of all harbor, bay,
canal and coaslwise sleamers of-reg-
ular lines, as well as all canal arrivals
of schooners, barges, etc. Were these
added, the sum totnl of yesterday's ar-
rivals would amount to nearly 32,000 net
tennage, or, In actual figures, 21,291,

The regular line steamers arrived In
nort vesterday amounted to 9,219 tons,
and Lhose arrlved via the canals to but
601 tons, a very light day in this latter
respect, Could this record be kept up
the total for the year would be a ur-
prise to the country at large, ns well na
tn Narfolk Itself, though the actual to-
tal for the past year will be a large one,

A FastSteamer Launched.

The Philndelphin TRecord's Chester,
Pa., correspondence says:

“The New York, Philadelphia and
Norfolk Railroad Company’s new fast
steamer Pennsylvania was fMlomted this
afternoon at Toach’s ship-yard, and the
launch was attended by a party of
promivent raillrond officinls and thelr
guests, who came down In a special
car, and were afterward lunched at
the house of Scnator Svroul.

“The Pennsyivania will ply on the
Cape Charles route, and is one of the
fastest steamers ever deslgned for pas-
senger coast service In this eountry.
She will tnke the place of the Cape
Charles, which was recently burned
while in service, and has all the mod-
ern applinnees. The dlmenslons nre as
follows: Length on water line, 258 feet
6 Inches: beam on water line, 36 feet
9 inches; beam over all at deck, 40 fect;
depth, moulded, 16 fect

"“The vessel Is bullt of steel and has

six water-tight bulkheads and four
trimming  tanlks. There nare maln,
saloon and oromenade decks. The

finishing of the inside wondwork is gold
and white. The dining-room is on the
mnin deck and will accommodate slxty-
eight passengers. There are scven
staterooms and a ladles' parlor on the
saloon deck. The two engines nre of
the vertieal four-cylinder triple expan-
slon lype, with a %6-Ineh stroke.”

The steamer will ply between Norfalk
and Cape Charles.
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COLLECTION OF GIFTS. |

Kind

Smoking Jackets <%,

and
$6.00
39¢. for

Neckwear

25¢0.

15¢c.
Initial

Handkerchiefs

for
10c.

35¢.
Grade

Suspenders

for
23c.

75c.
Kind

Neckwear

for
50c.

$6.50
and
£6.00

Mackintoshes

for
$4.98

$6.00

Kind

= Bath Robes . <%
30¢. for

Socks

25¢.

$1.00

Shirts

for

$7.50

Grade Bzc.
ae  Syit Cases o

$4.44

$3.00
Grade

Full Dress Protectors

for
$2
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Salrs & Company.

:
:
z
:
:
:
s
:
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:

The Most Refreshing
Morning Laxative

The one palatable,relinble rem-
edy for indigestion, sick head-
ache and constipation,

AclinggcmlyauallIhecxcretory
organs, it expels waste matters,
removes gonly and Rhenwmatic
poisons from the blood and keeps
the stomach and bowels clean and
healthy.  soc. and $1.00, at druggists,

FEREBEE,
JONES
& CO,,

Tallors and Men’s. Outfitters.

Fine Overcoats for Men.

Thers are_men who would hardly be-
lieve that Overcoals of a characier as
high as these we tell of could be found
ready-made. The clggant stuffs, tse care-
ful

—— A Good Suit of Clothes or Over-
——coat. A Sensible Christmas Pres-
——ent.

——— TYou cannot appreclate the val-

ues and appropriateness of our

assortment of Presents for Gentle-

men unless you see them.

DRESS SUITE FOR HIRE,
deT-cod-1m

Christmas Presents

Those wishing (o sea a good assoriment
of first clurs goods In the way of useful
Christmas presents, such as fing Carving
Sets, Table Knives, Stag. Cellulold, Bone
fvory and Silver Plated  Handles, Al
grades Sllver and Nickle Plated Whare
aml o large assoriment of many other
useful articles Loo numerous to mentlon,

Call and see my goods and you will ha
aleased with both the gooda~”and  the
prices,

P. J. MALBON,

109 Commercial Place
+ Both Phones No. 405

ul, artatio tatlogn the dignified styl.
fshness wonld only _ba g

your favorite taflor. Dut there are men
who llke elegant clothing, who prefer to
try on wvarious fnished garments before
deciding on any one, and so there was
need of this fina .:u,lhcrlng'—n. gathering
not matehed in any other Norfolk store,
Ths descriptive word of them:

AL $50—Overconts of genuine
Sedan Montagnae, sumptuously
Hned throughout with extra heavy
satin, A full §5 value,

At $i0—Overcoats of Blue, Black,
or Oxford Patent DBeaver. Soma
huve edges linished with _velvet,
alzo satin lined. A regular §50 gar-
ment.

At $30—0Overcoals of genulna Carr
Melton or London Kersey, In Blua
or Black; full sllk or sailm lined,

with an Interiin‘ng of wool, They
arp worth $10 more,
At  $25—Tho  stylish full-back

Overconts of Oxford Ribbed Che-
viot; o style that the swell dresser
will appreciale,

Of courego, other Coals, too, at the sameo
prices, and at other prices, From $#5 up
—swell Paddocks. At §I5 312 and §10 we
have wonderfully good Overconts, Judge
us by them.

House Coats for Men.

We are busler than ever at House Coat
selling, which Is but the natural recom-
pense for the cnre we gave to getling the
stock together, Some we bought from
London. But, no matier where they came
from, the prices are fair—really low,
much for the collection as a whole. Most
excellent sorts at $6.50 to $12. Light In
weight, wt - warm, comfortable,  yet
dressy are thess Housa Coats of soft
double-faced ecloths with plain faces and
handsome pladd backs that make a bright
conimst for tho collar and cuffs. Bome
of the conts are satln bound, othera are

bound with cloth. Best of all, they aroe
tallor-made—and fit, Wandertully differ-
ence between a baggy and well-shaped

House Coat. Siv It In these. The air of
luxury doubles thelr glvenbles,

Other ﬁ‘-}mnklng Jacketa as low as ¥
and as high as $20.

Lounging Gowns and Bath Robes range
in price from $3.50 to $%

Agents for Celebrated
KNOX HETS.

Ferebee, Jones & Go.

Corner Main and Commerce Sts:

(C (2

57 L PHONE
1 b rHONu

We Can
Help You.

Are you: still undecided
about what to buy asan Xmas
remembrance for your hus-
band, brother, or—shall we
say, sweetheart?

Give something both at-
tractive and serviceable and it
is sure to be appreciated.

One of the articles men-
tioned below will be sugges-
tive for the occasion:

NOBBY NECKWEAR in all the dl‘sil\-;',

able shapes, bc. Lo §LOD.
KID GLOVES—dreased and undressed,
Timed _and untmed, oy —$t50 and  $2.00

per pair,

BUSPENDERS—-25c. to $2.50 per palr.
'I“Iho latest, of course, are sliver mount-
@

UMBRELLAS-51.00 to $6.00, with the
nobhbiest hamndles ever shown in Norfolk,

FANCY SILIK AND WORSTED VESTS
—aingle and double-breasted, $4.00 to $5.00,

CARDIGAN JACKETS—$1.25 Lo $4.00,

BEWEATERS—§L0M to §3.00,

Remember we have the agency for
Stein-Bloeh tallor-made Clothes for Nope
folk and vicinity.

DREWREY’S

~ 317 MAIN STREET.

e i

An Endls Chain

Of focta in referenca to the beauty of
our laundry work you can glean from
patrons whom we have always glven am-

inent satisfaction to. Our laundry work:
is unexcelled for its exquisite color and

artistic finlsh,

MONTIGELLO

ALBERT GERST, Manager.
105 Granby St. -

New Phone §74.
BENJ. L. DOZIER,
Livery, Boarding and
Transient Stables,

61, 63, 65 Cova Streot,’
Everything naw and up-to-dat

MODEL
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LAUNDRY




